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Administrative reform in modern Russia: the theoretical and organizational-legal aspects
In the article the analysis of theoretical approaches of the authors, which reveal the sense of administrative reform and the characteristic of the existing organizational-legal problems of the realization of administrative reform in modern Russia, are represented. On the basis of made research the author proposes his own conclusions and conclusions toward the content of concept “administrative reform”, and also the recommendations, which are concerned the questions of organization of the process of reformation.
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Last decade the object of close attention and the leading theme of discussions among the scientists - political scientists is the contemporary administrative reform in Russia. The significance of a question is in many respects caused by the need of increasing the effectiveness in the state administration, by the need of the theoretical comprehension of experience of the practical realization of administrative reform in Russia, and also the solution of the accumulated organizational- legal problems.

The number of well-known researchers considers the administrative reform as the changes, connected with the system of state- administrative apparatus, the organs of the executive power of different level. For example, I.A. Vasilenko defines the administrative reform as the process of structural changes in the work of the government apparatus, directed to an increase of its effectiveness and the improvement of the quality of adopted solutions [1, p. 249]. T.Ya. Khabrieva points that by the administrative reform the reformations in the system of the organs of executive power for the purpose of creation of the actually operational united system of the executive power is accepted to understand, which works in the “automatic regime” in the interests of the society [2, p. 249]. It would be possible to continue the list of examples, but it is completely sufficiently to emphasize that the indicated determinations are based on the existing experience of administrative reforms and they do not cause what - or serious objections.

At the same time, in modern Russia in the period from 2000 until 2005 it was difficult to demarcate specific goals, tasks, directions and the sphere of the action of administrative reform. By the ideologists of reformations the entire complex of the normative legal acts was noted [3], which reflect its different directions: forming of the institute of the plenipotentiary representatives of the President of the Russian Federation in the federal regions; the new order of forming of the Federation Council; the forming of the Gossoviet; the limitation of the interference of the state in economic activity of the subjects of the enterprise; the exception of duplicating of the functions and authorities of the federal organs of executive power; the development of the system of the self-controlled organizations in the field of economy; the organizational separation of the functions, which are concerned the regulation of economic activity, supervision and control, administration of the state asset and the assignment by the state organizations the services to the citizens and legal persons; the completion of the process of the demarcation of authorities between the federal organs of authority and the organs of authority of the subjects of the Russian Federation; the optimization of the activity of the territorial organs of the federal organs of executive power; giving the authorities of the senior official of the subject of the Russian Federation (the leader of the highest executive organ of the state power of the subject of the Russian Federation) by the representing of President of the Russian Federation the legislative (representative) organ of the state power of the subject of the Russian Federation.

It goes without saying, that the large part of the enumerated measures directly touched the sphere of state administration, the questions of organization and activity of the organs of executive power. But at the same time, some of the above-indicated changes without the corresponding explanations are sufficient problematically to examine within the framework of the administrative reform. For example, the question arises, where is the sense and the content of the reform of federative relations, if one of the directions of administrative reform is the differentiation of authorities between the federal organs of the state power and the organs of the state power of subjects of the Russian Federation? But, if a question about the differentiation of authorities is considered as one of the elements of the administrative reform, if some explanations are required on this score or this position follows to consider as that itself understanding?

As a whole, the absence of the base conceptual documents during the long period, and also a certain spread of orientators as the practice of reformation did not leave the real possibilities for the forming of clear theoretical approaches toward the essence and the content of contemporary administrative reform in Russia. This concept was received as the very wide concept, which is concerned the most varied directions of the state activity actually till the adoption of the order of the Government of the Russian Federation dated October 25, 2005 №1789- r “About the concept of administrative reform in the Russian Federation in 2006 - 2008” (subsequently the period of the action of concept it was prolonged until 2010).

In the scientific publications, dedicated to the analysis of the content of administrative reform, realized since the beginning of 2000 is possible to reveal a significant quantity of different approaches. Thus, in the joint work of V.V. Bakushev, V.I. Beznosikov, V.S. Kot the following directions of administrative reform in 2000 are indicated: the reorganization of administrative-territorial system, the reformation of the institute of the plenipotentiary representatives of the President of Russia, the new order of forming of the Federation Council, the creation of the Council of the State, ordering and the unity of the legal space. In the following variation the authors make the conclusion of normative nature: the reform must be aimed to the development and rationalization of federalism in the state [4, p. 149.].

I.N. Molodtsov in his dissertation study determines that the administrative reform of 2000 is the optimization of the legal, political and economic space of the country within the framework of the acting constitution in accordance with the economic interests of large corporations, directed toward the unification of the legislation, the strengthening of the state power, the reduction of the weight of the heads of the subjects of the Russian Federation in federal policy. In this case the researcher separates a number of directions of the administrative reform: political- legal, political and social and economic [5, p. 77 – 78.].

A.V. Sharov characterizes the administrative reform as one of three elements of the reform of state administration, united in 2004 (to other two elements the reform of civil service and budgetary reform is concerned). In this case he accentuates his attention on two basic tasks of the administrative reform: the liquidation of unnecessary and excess functions in the organs of executive power and changes in the structure of the Government [6, p. 16 – 17.].

On the basis of represented points of view, it should be also note ones more debating point, which is concerned the chronological framework of contemporary administrative reform. The official regulation of the periods of realization of administrative reform in modern Russia can be seen in two official documents - in the President's Decree of the Russian Federation № 824 dated July 23 2003 “About the measures for conducting of Administrative reform in 2003 – 2004” and in the order of the Government of the Russian Federation dated October 25, 2005 №1789- r “About the concept of administrative reform in the Russian Federation in 2006 – 2010” (further the Concept of administrative reform). Nevertheless, many authors determine their own chronology. Thus, the researchers V.V. Bakushev, V.I. Beznosikov, V.S. Kot, and also I.N. Molodtsov examine the administrative reform within the framework of 2000.

T.Ya. Khabrieva, A.F. Nozdracheva and Yu.A. Tikhomirova note that one of the lessons of administrative reforms consists in giving to them the nature of constant function of the state, and also make the conclusion that the administrative reform in modern Russia continues uninterruptedly and gradually since 1991, i.e., from the moment of the ending of Soviet public and political system and the reformation of the socialist planned economy into the market. In the work the following periodization is indicated: 
1. 1992 – 1993. Departization of the government apparatus and forming of the concrete federal organs of executive power.

2. 1996 – 1998. Preparation of the versions of the concept of administrative reform.
3. 1999 – 2000. Preparation of the concept of state building, which includes the basic ideas of the concept of administrative reform in1998.

4. 2003 – 2005. The practical implementation of administrative reform in the directions: the optimization of the functions of the organs of executive power and the structure of executive power; the reformation of civil service; the improvement of administrative procedures; the creation of administrative justice.

5. The development of the program of administrative reform to 2010 year [2, p. 1 – 54].

The researcher E.N. Gatalov separates three stages of the administrative- state reform:
The 1st stage (2000 – 2003) is characterized by the determination of directions and working space of the administrative- state reform.

The 2nd stage (2004) – the restructuring of the federal system of executive power and connected with this the work on the preparation of normative materials.

The 3rd stage (2005 on n/v) in the opinion of E.N. Gatalov was not successful, it had to be characterized by the development of the principles of the administrative- state reform into the depth, by their synchronization with other institutional reforms and extrapolation of administrative- state reform to the regional and local levels [7, p. 26 – 27].

Examining the different points of view to the determination of the content and the directions of administrative reform in modern Russia, and also the divergence in the determination of its chronological framework, it can be assumed that in the process of reformations the sphere of actions was gradually corrected the periods of the realization of reform changed. However, the basic purpose remained constant – an improvement of the quality of functioning of the state institutes, forming of the system of state administration, which corresponds to the needs of contemporary Russian society. In this case one should consider the organizational-functional changes in the system of executive power as the basic means for achievement of the purpose.

At the same time this judgment causes some doubts. At first, until 2005 the base conceptual and program documents were absent, which clearly regulate the purposes, the tasks and the content of administrative reform. Therefore about that what was the basic purposes, and what the means of achieving of these goals it is possible to judge only on the basis of public speeches of official and officials, and also the taken normative legal reports in that period, which affect some aspects of the organization and the activity of the organs of authority. In the second place, the reformations themselves in the system of executive power were considered as one of the elements of administrative reform, in one row with the development of federative relations or with the changes in the system of local self-government.
The within the framework investigated question it is necessary to note that in the domestic science the determination of the content and the sociopolitical significance not only of the administrative reform, but also other, different forms of reformations, is the serious theoretical problem. The Russian practice of the last twenty years shows that the reforms were any, more or less significant changes. The researcher V.N. Shiyan correctly indicates that at the present time the Russian reformations in the field of sociopolitical, economic relations are designated by an entire series of concepts and terms: development, reformation, modernization, transformation and other moreover, the authors of the proposed models of reformations, as a rule, do not think about the coordinating of data of concepts [8, p. 480].
 There are the cases of identification of the reform with such concepts as “transformation” or “modernization”. For example, “transformation is the complex reformation…”, or “reform is the modernization…” [9, p. 473]. It is possible to assume that similar positions, as the practice of reformation sufficiently thoroughly provides the morpho-genetic approach, according to which the reforms are the changes of any volume and content irrespectively of their consequences, i.e., any change is a potential possibility, but not the final achievement [10, p. 260]. 
Contemporary administrative knowledge, and also the positive experience of reformations in the world practice allows the possibility for the revision of described above approach. In the present stage the reform one should consider not as the transformation of any volume and content, but as the qualitative change in the structure and functioning of the system, achieved within the framework of valuable administrative process. In connection with this, by the preparation and realization of contemporary reforms the following requirements must be observed: the presence of the thought-out concept - the general idea that clearly determines the sense, purposes and tasks of reformations, and also by the qualitative normative- legal base; the use of a systems approach to the object of reformation; the organization of monitoring in the spheres of reformatory action; the presence of the concrete and affirmed criteria of effectiveness. Otherwise the discussion can deal only with the changes for the changes, therefore as the essential positive results is impossible to estimate. Responsible for the realization of the reform can always determine the results of their activity in the well known, formal and bureaucratic dies of account - “accepted”, “intensified”, “deepened”, “the most decisive solutions among all solutions are developed” and so forth. The skill of the contemporary Russian bureaucracy to report about the effectiveness of the accomplished work, retouching got results is well known.
 Returning to the basic question of publication, it should be noted that a quantity of theoretical and organizational- legal uncertainties somewhat decreased after the adoption of the concept of administrative reform. The concept thoroughly and objectively defined concretely the purposes and the task of administrative reform, it outlined the complex of measures and established the periods of their realization. Attention to the general indices of the achievement of the goals of administrative reform is paid, that in comparison with the past reformatory experience is also possible to consider as the determined achievement.

At the same time, this concept remains the one system document. Contemporary administrative reform did not obtain the further organizational-legal formulation within the framework of the program or being basic normative legal act. Many measures, indicated in the concept into the disturbance of the established periods remain unrealized, and a question about the indices of achievement of the purposes through the determined period of time after the assertion of the Concept generally lost for the ideologists of contemporary administrative reform its urgency. Furthermore, in the Concept there is no determination of fundamental notion “administrative reform” that, as before gives the base for the forming of different approaches, conclusions toward the content of the investigated concept.

Analyzing the contemporary author's judgments, it is possible to separate two sufficiently frequently met points of view, which treat the concept “administrative reform” in narrow or wide terminological values. The within the framework of this approach the concept “administrative reform” is defined as the process of direct, organizational- functional changes in the system of the government apparatus and the organs of executive power of different level. In the wide semantic value the administrative reform is characterized as the qualitative, scale change in the system of state administration (in this case the state administration is considered as the activity in the realization of legislative, executive, judicial and other power authorities of the state for purposes of the fulfillment of its organizational- regulated and official functions both in the society as a whole and in its separated parts) [11, p. 64].

There are another points of view. For example, S.V. Ustinkin, S.E. Kapterev and A.V. Martynov as one of the parameters of administrative reform call the reconstruction of political institutes and assert that the volume of the very concept of administrative reforms must be various depending on the nature of relations of the society and the state [12, p. 48].

The attempts to examine the solution of socially - economic tasks as the aims of administrative reform take place. This position is sufficiently questionable. It is obvious that the essence of administrative reform consists in the need for qualitative changes in the system of state administration for the purpose of the adaptation of this system to the conditions of the environment. But, in this case, one should consider that the administrative reform is directed, first of all, toward an increase in the effectiveness of the administration. Consequently, within the framework of an administrative reform the basic reformations is achieved not in the economy (otherwise, what is the designation of economic reform), but in the sphere of administration. Thus, the essence of administrative reform consists not in, for example, increasing of the GDP (Gross Domestic Product), but in reaching such level of state administration, with which this task can be solved qualitatively and within the established periods.

Summing up the sums, on the basis of analysis of the author's researches, and also the experience of realization of administrative reform in the contemporary Russia it is possible to make following conclusions.

1. By the administrative reform one should understand the conceptually intelligent process of the realization of the clearly reglamented and controlled measures for the realization of qualitative changes in the organizational- functional system of the state apparatus, executing agencies of the authority of different level for purposes of an increase in the effectiveness in the state administration.

2. Administrative reform affects, first of all, the sphere of executive power, but in this case it can stimulate the process of realization of the reformations in all organs of the state power and local self-government, their authorities, spheres of competence, methods of activity and interaction. In other words, the administrative reform can initiate the new directions and forms of reforms in the sphere of the power relations: judicial reforms, reforms of the representative organs of authority, the organs of local self- government and to be realized synchronously with the data of the reformations in the one complex of measures for rationalization and improvement of the entire system of power of the state and local self- government. But at the same time one should understand that each of the designating forms of reforms has their subject area. Otherwise the question about the relationship of the concepts unavoidably arises: “administrative reform”, “the reform of state administration”, “the reform of civil service”, “judicial reform”, “the reform of federative relations”, “the reform of the local self- government” and so forth. 
3. Administrative reform should be examined within the framework of the valuable administrative process, which requires serious meaningful filling. As indispensable prerequisites of the successful realization of contemporary administrative reform it is necessary to isolate the observance of the following requirements:
- clear conceptual formulation of the essence, purpose and tasks of reform;
- the determination of basic measures and timely control of their performance;
- the complex and synchronous scope of all reformed objects, elements, relations and so forth;
- the qualitative resource guarantee (the presence of organizational- legal, cadre, financial and economic resources) of all stages of the reform;
- the determination of the mechanisms of functioning of the institutes of authority in the period of their reformation (for example, in the period of realization of the reform of the organs of executive power it cannot be allowed the losses of control in different directions of the state activity, when the old structures and administrative connections are abolished, but new are not yet formed);
- the determination of the criteria of effectiveness of the functioning of the institutes of state administration;
- the guarantee of the reform with the mechanism of feedback and a constant monitoring for the purpose of the timely correction of program or methods of reformation in the case of the nonconformity of the indices of the activity of the institutes of authority to the assigned criteria;
- the legitimation of reformatory course, and also the forming of positive motivation by civil agents, representatives of the community of layers, i.e., by all, whose interests this reform affects;
- the use of political and information technologies for neutralizing the anti-reformatory moods both inside the state and out of its boundaries.

5. The insignificant changes (for example, changes in the designation of administrative structure, addition or the liquidation of functions without any complex reformations) is expedient to characterize by more neutral concepts, for example, by such as “rationalization” or “development”. The concept “administrative reform” in this case is difficult to recognize as relevant.

6. For the purpose of the improvement of the methods of reformatory action not only within the framework of administrative reforms, but also in the process of the realization of other forms of reforms in different spheres of relations, the adoption of federal law about the principles and methods of the realization of reformation in the Russian Federation is expedient. This will give the possibility to stop the process of devaluation of the concept “reform”, to neutralize the negative attitude to the reforms, which was established in the Russian society from the 1990's years and to ensure clear movement to the principles established by the legislation, the rules and procedures of reformation.
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