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Administrative counteraction to legal system violations concerned with the religious activities

Current legislation of the Russian Federation still does not have any system approach to the solution of the religious organization’s administrative responsibility question (juridical person).

Key words: violation of a law, criminal behavior, administrative responsibility, poly-confession and poly- ethical country, religion, religious sect, confession.

For a long time in national legislation the violation of a law was considered as an especial sociological and negative phenomenon, and religious and national aspect was almost not taken into account. This fact can be explained that until now, either law violations based on religion and religious activities, or the religious usage. The aim of justification was not only opposed but criminal behavior was not so wide spread compared with the present time. 

Being presented as an anti-social or a harmful factor, law violations caused relevant negative attitudes. In the name of appropriate development and social interests’ security in society represented by the State, has the right to undertake measures against the law violations, and remove the reasons and conditions that make them appear.

One of the methods of control is a juridical responsibility for perpetrated violation. 

The juridical responsibility includes the following aspects: punishment function, (with deprivation of freedom for a small time), civil-juridical discipline and disciplinal responsibility.

Economical and political instability in the country specifies international conflicts increasing the law violations in the community which often get an international makeup. Russia as original is a confessional and a poly-ethical country and such violations have already taken place in the past. But if religion has made for self- definition of the religious group, so at the present time it is often used for either justification or conviction of the opposed or criminal behavior of some members of our community.
Thereupon a number of different confessional directions’ started to grow up. A lot of religious center, organizations and sects appeared on the ground of non-traditional religions. Many religious organizations appeared lately in our country often use such activity forms that are on the brink of violation or directly violate the rights norms. Realizing illegality of their activities the leaders start to undertake measures to create visibility of law observation by their members or to take all possible conspiracy measures which make problems to define the location of  the mentioned organizations and difficult to impact on them by law-enforcement authorities.

Under cover of religion many religious organizations` participants do more and more law violations. These include crimes that trench on the life, health, individual intouchability and on other important fields of activity secured by current administrative and criminal legislation. But the community, its law-enforcement authorities are not ready to resist such confession activities, and do not have enough skills and experience to determinate, to investigate and to prevent crimes and other rights violations done by their members. This defined the necessity of research of law violations performed by the member of organizations as well as their personalities, reasons and conditions specifying their criminal behavior and investigation of measures for mentioned crimes prevention.

Religion being one of the stronger «control levers» of social conscience and behavior by force of its impact on mentality and feelings of people has not only an anti-criminogenic but also a criminogenic potential. Its criminogenic potential consists in performing by people the violations of a law under the religion pressure in virtue of their belief and persuasion, not infrequently brought them up to bigotry based not on the mind but on the feelings. Especially this can be demonstrated in the activities of religious totalitarian sects. Under the crime performed by the religion totalitarian sect participants we should understand a criminally punishable act trenching upon the life, health, honor, dignity, religious freedom of a person, its property and other interests of community and the state carried on by the organizations` members on religious base, on religious reason or being as a religious action.

M.M. Vasilenko in his scientific work « Prevention of violation performed by the religious totalitarian organization members» defines the following groups of such acts:

1. Criminal acts violating the religion legality (legislation);

2. Crimes against an individual made either due to religion, religious reasons or religious ceremonies;

3. Other crimes perpetrated by the religious totalitarian sects` members who trench upon the community and the state interests.

Their typical features are: high level of latency; higher degree of social dangerousness as these violations trench on the life, health, dignity and etc.; culture and religious actions; organized character.

4. Individual features of the religious totalitarian sects` participants including those who have already perpetrated a crime have emerged. We can identify their sex and age, educational and other social- demographical features as well as their ethical –psychological and criminal – juridical characters and qualities. 

5. The reasons and the conditions why crimes by the religious totalitarian participants, are being solved.

Among them we can specify poorly planned policy of our government in the religion field that allows the unpunished entering the country and helping all possible religious directions and organizations; an absence of effective moral and ideological upbringing programs; low level of knowledge of the traditional and national confessions; doctrinal statements against the general religiosity level aimed at the locals; legislation imperfection and law anemia that has become an opposition of the religious crimes; shortage of the law-enforcement authorities activities to prevent crimes performed by the religious totalitarian organizations.
6. There are many measures for crime prevention which are performed by the members of religious totalitarian organizations. Among them: unitary regulatory enactments that are able to organize the norms and regulate the crimes prevention questions, including the crimes performed by the religious totalitarian organizations; conduct the obligatory religion expert examination and registration of the religious organizations of non-traditional confessions; acceptance of legislative regulations supporting the religious altruism prevention, definition of actual law violation components and to determine an administrative – or in restrained terms– a crime responsibility;  introduction of amendments  in the criminal legislation.

Subdivisions in the law-enforcement authority’s structure have to be established to collect and examine information on the crime activities by the religious organizations; staffing them by the professional criminologists specialized on the religious safety [¹]. 

Criminology can effectively relieve finding out and prevention of violations as well to analyze actual violations and crimes in Russian Federation.

According to many authors the criminology is meant to produce the actual material for the following crimes` preventions [²].

Moral - psychological features of an individual including the features of a criminal depend on his /her religious point of view. In the ideology of almost all religion we can find on the one hand, statements not only accepting but as well encouraging of illegal and criminal adepts` behavior in name of the higher justice and on the other hand, requirements of total law orderliness. That`s why we cannot agree with the one-side statement that belongings to a traditional religion in compare to the non-traditional is able to keep an individual from a crime…For rights violations as well as crimes on the religion base and religion usage prevention in illegal aims the law -enforcement authorities determine reasons of a Russian Law violation first of all «of the Freedom of Conscience and of the religious organizations», that should be eliminated by those official bodies which competence includes a decision of such questions. Within the last years the law - enforcement authorities actively are using a humanitarian potential of religions to prevent crimes recidivism as well as to undertake measures directed on the individual correction that has already made a crime [³].   As practice shows us the current legislation of Russian Federation still does not have any system approach to the solution of the religious organization’s (juridical person) administrative responsibility question. But in general we can state the administrative responsibility of juridical persons has place in the theory of Russian Law [4].

It should be noticed that the juridical person is a subject of civil rights and responsibilities as an individual person. The juridical person itself is a legal alliance or a community of individual persons. Juridical person activity is its actual activity as a subject of civil law. The above made statements give rights to come to conclusion of the institute establishment validity for an administrative responsibility religious organization. In fact juridical they have legal competence, i.e. they are of carrier rights and responsibilities, a part in the material and processual legislation is one of its subjects. Hence the decisions of a religious organization (personals - leaders, administration, advisory council and etc.) and based on them actions are decisions and actions of a juridical person on their juridical point of view.

To one of the main guiltiness’s principle of a religious organization we can qualify the guiltiness of its participants. For instance, religious confession leaders, as well as other official bodies or employees performing laid on them functions because the juridical persons in virtue of them can participate in the legal relationships as with the state as with the other confessions.

For binging a person to administrative responsibility we need defined with a law conditions. First of all a religious organization (as a juridical person) is under the administrative responsibility for lawless illegal (guilty) action foreseen by the Law.

The main types of administrative penalty for juridical bodies are: money penalty, religious organization liquidation, confiscation of property and compensation of morale damage. Temporary suspension of the religious organization activity, its liquidation and any activity interdiction in case of any violation are also under the subject of administrative legislation norms. As a rule, the initiator of above mentioned actions is the Ministry of Justice of Russia or its territorial body in the Federation, but decision regarding the religious organization liquidation is made by the Court. Legal competence suspension of the confessional organization as a juridical body is allowed only in case of its liquidation by the court. Temporary suspension of the organization is like a temporary measure of prevention eliminating violation factors of current legislation found by the law - enforcement authority in the course of control actions.

Regarding the special role of the Ministry of Justice of the Russian Federation to prevent illegal actions, on the part of religious organizations, was discussed many times. But we should add that there are two cases of penal measures concerning to religious organization (which made illegal actions) undertaken by the Ministry of Justice that are foreseen by the Law:

1.  Finding of the violation of legislation of Russian Federation;

2. Performing of actions that go against the charter.
Temporary suspension of the social community and its liquidation are like two interdependent procedural actions differed by the legal relationship content. If justice bodies and public prosecution office have rights to stop the activity of confessions, then petition of religious organization liquidation could proceed only by the General Public Prosecution Office of Russian Federation.

In case of the temporary suspension of religious organization activity this organization keeps some power of a juridical person, in particular it has right to use their bank deposits reserved for business activity and employment contracts investment. Thus the temporary suspension of religious organization does not cause interdiction of different kind activities of confessions as the fact of liquidation means all power loss as a juridical person. We should stress that sometimes Judicial Bodies can make decisions which legal effect is identical to the liquidation fact.   As a sample numerous no presentation of updated information are not presented by the religious organization for registration in the Unified State Register; this can cause the  proceeding by the justice Body to admit this organization as a stopped its activities juridical person.
Supervision for law compliance by religious organizations is an exclusive right of public prosecution office. The meaning «control» is large in the content as performing of control functions by justice bodies is destined to confirm correspondence of religious organizations according to their charter purpose. During the control justice bodies examine also charter organization chart correspondence with the current legislation. At the same time control and supervision powers are very alike.

In particular, the public prosecution office as justice bodies also controls functions and powers of organizations fixed in their chart. In case of any activity by the religious organization that goes against to its charter purpose the Prosecutor - General of Russian Federation and junior prosecutors have rights to apply liquidation of such organization to court. 

According to the proceeding analysis of religious organization liquidation that is performed by justice bodies or public prosecution office an unpreparedness and an insufficiency of applied requirements are their main deficiency. As per the article 56 item 1.of the Civil – processual law book of Russian Federation, each side has to prove those facts (circumstances) which it refers to, as to its demands and objections base [5]. This civil Judicial proceeding principle is very often ignored by the justice body and public prosecution office.

For instance, as one of the religious organization liquidation reasons was pointed a pressure to a family breaking – down (liquidation case of Christian church «The life`s word» was proceed by the prosecutor of Magadan region). As a fact of evidence of such a requirement being relevant the public prosecution department has provided an ex- spouse as witnesses, one of the reasons of their divorce really became only their different religious views. There was no evidence of the church activities directed on a family breaking – down and any pressure, no connection between relevant activity and occurred consequences. Hereby the following result – to refuse in proceeding (demand).

At the present moment we need to use religion potential, its traditional directions more active and patiently for law violations prevention, moral principles development in the community and to use experience of Russia before the revolution. Today the criminal statistics about the people who perpetrated a crime and exercises one or another religion or adheres to religious beliefs might not exist as the official legal statistics does not provide such kind of registration. In spite of this fact the subject deserves attention of many theologians, lawyers and all who have an interest in religion.
Lately the meaning of violations` prevention institutes measures, their forms and methods have been much changed. This can be explained by changed tasks and proposes of the government being a powerful institute.

If the propose of the Soviet State was a classless communist community building, so now the Russian Constitution declares policy that is directed on conditions arrangement which can guarantee a dignified life and free person development without ideological «marks». On the contrary the ideological, political and parties variety is being admitted. Exactly this can explain different meaning approach to the law violation.

Generally we can come to the conclusion that for successful prevention of violations, connected with religious activity, an effective preventive control system, strong social – economical policy of government and finally, professionally educated and well equipped law –enforcement authorities supported by the social organizations and citizens are required.
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