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Administrative-procedural and are administrative-jurisdiction components as the stages of the administrative process
This article subjects to design criticism the existing processual order of the attraction of citizens to the administrative responsibilities in the cases of accomplishment by them the administrative offense. For the purpose of bringing administrative process into the correspondence with the constitution of RF and giving to administrative process of the proper form it is proposed to divide it into independent and independent components: administrative- procedural component is administrative - jurisdiction component. These constituting will determine the level and the boundaries of the scope of administrative body and vessels in the administrative process. Administratively-procedural and administratively -jurisdictional components as stages of administrative process.
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Administrative-legal relations are, first of all, processual relations. But does the observance of civil laws and freedoms provide a modern administrative process? As far as does the set of judicial order answer to those norms which are stopped up in the most administrative legislation?
The analysis of these standards shows that the special administrative processes inside the constitutional legal field are developed. The mechanisms are so, including, established by tax, customs process. The obvious redundancy of control and modern rule-of-law state are the incompatible social- legal phenomena. However, the attempt to reconcile administrative interest with constitutional principles and legal statehood led to development and propagation of the mixed, hierarchic-jurisdictional process within the framework of the system of the control elements and vessels of general jurisdiction.
At the same time, in accordance to the article 1.2 of the Code of Russian Federation about administrative offences, the tasks of legislation about administrative offences are not only comprehensive, complete and objective finding out of circumstances of every business, permission of it in accordance to the legislation, but also the protection of the personality, protection of the rights, freedoms and legal economic interests of citizen. Thus, «the problem of administrative process is fully decided neither in a theoretical nor in legislative variant»[l], as a result different administrative rules are existing, not always conincident with the constitutional establishments. It appears that the contradictory state of modern theory of administrative process in a great deal just and is related to the blanks in scientific researches of essence of the process. «Unfortunately, administratively-judicial norms were not exposed to the detailed research, that is an obstacle for forming of the proper scientific-theoretical base of administrative process» [2]. Obviously, that it is necessary to define the stages of administrative process and their task, in exact correlation to their constitutional norms. And in this connection it would better to delimit the activity of administrative organ within the framework of administrative process, from administrative procedure, preceding the proper permission of dispute and in a judicial order. Thus «such procedures are needed not for effective public administration and expansion of arsenal of facilities of administrative influence, and also for limitation of administrative discretion, providing of transparency of process of the state administration and aligning legal possibilities of public organs and citizens during realization by them juridical personality»[3]. And further: «administratively procedures are called to act retentive, restrictive part in the process of realization by the power structures belonging to them active plenary powers, depriving their possibilities of manipulation the status, eliminating excessive freedom of public organs in determination of the possible mode of own administrative activity toward the citizens»[4]. An extra-judicial administrative process notoriously puts a citizen in a position of without right participant of legal relationship, obliged to prove oneself innocence. The whole system of proving supposes the presence of competitiveness between the participants of process. Successive legal realization of the principle of competitiveness in an evidential process allows to put constitutional accents in relation to understanding of truth and the ways of its achievement. Exactly «the court must control the truth of facts and circumstances, being foundation in order to ratify the sides, and depending on it to settle a dispute, apply proper norm of financial right. The true will be a conclusion of court about rights and duties of sides, which is confirmed the truth of the facts of grounds of requirements and the truth of the requirements of sides. Otherwise speaking, a court is under an obligation to control the facts to which the side refers in the ground of requirement: whether they take legal character; whether binds to them a law (the norm of financial right) those legal consequences which the side claims»[5].
Afore-named circumstances allow to say, that in a production of the matters about administrative offences the principle of presumption of guilt operates de facto. In order to avoid the abuse of right and with the purpose of giving the administrative process the proper form, it would be necessary to divide it into the followings constituents:
administratively-procedural component; administratively-jurisdiction component.
If understanding of procedure as does not cause the order of preliminary activity of the proper organ doubting, understanding of process in an administrative sphere is formed more difficult. At the same time, legal process in the general theoretic understanding, its consideration always means an order of activity of competent organs, well-regulated judicially-legal norms. Thus, as Y.A Tikhomirov and A.V. Talanina note, «starting point is correct determination of jurisdiction of organ, that the articles of conduct as the objects of influence, plenary powers»[6]. If existing today administrative-legal institutes are determined by a place and management role, the legal state must provide proper, constitutional management. In this case an administratively-procedural component always will suppose setting preliminary collection of materials, and maintenance of administratively-jurisdiction component always will be determined actions, accomplished in a certain sequence and by the proper subject, i.e. by a court. The reasonableness of public power appears only in the system of providing the subsequent stages. Certainly, no order guarantees optimumness of the accepted decision, but processual form lowers it. And constitutional formula and the principle «justice is carried out only a court» get new, more wide, interpretation» [7].
An absence of clear and necessary division of administrative process toward the components offered higher, insufficient legal regulation of process, does not give possibility to the citizens, whose rights and freedoms are broken, to a full degree to use the assured legal methods of protection of the right. And, in this connection, it is impossible to disagree with L.A. Kalinina, who marked at the eighth «Lazarevskikh reading»: «Today, when the work is actively conducted on perfection of legislation about administrative offences, sure, very actual is a task of creation of KOAP, responding to request legality. And legality supposes, foremost, the presence of high quality of legal norms» [8].
The volume of administrative-legal massive, the complication and ambiguousness of his adjusting, is quite obvious. Thus also quite obviously, that in the conditions of the assumed administrative discretion it is necessary strictly and absolutely provide the rights of citizens. «The special value of procedures, judicial norms and administrative process related to them is obvious» [9].
In opinion of D.N. Bahrah, the feature of administrative process is the regulating not only jurisdiction activity but also activity on realization of regulative norms [10]. It follows from the wide interpretation of the volume of administrative process, it is possible to define it as an order of dispatch of individual-concrete businesses in the field of State power, well-regulated a right (otherwise and above all things – by Constitution). And as Y.N. Starilov noticed, an «administrative process is the system of administrative-legal judicial norms, regulating the order of taking the administrative matters and disputes, arising out of administrative-legal relations by a court (by judges)» [11].
Being component part of administrative activity, an administrative process is based, foremost, on principles of the right on the whole. E.V. Dodin in the work «Proof in an administrative process» pays attention to, that «principles of administrative process predetermine the high-quality feature of such form of activity of administrative organs as the right-using» [12]. To interpretation of administratively-jurisdiction process it is necessary to add the determination of D.M. Ovsyanko, which examines it as a «well-regulated a law order of dispatch of certain individual businesses in the field of executive power for providing of legality» [13]. But legality and supposes setting execution, foremost, orders of the Basic law and following norms right, which are not contradictory to it. On this account it is necessary to mark that not only the norms, regulating application of approvals, but also the regulating an order of applications of dispositions will concern to the offered administratively-jurisdiction component. Thus under disposition it is necessary to understand the order of permission of business. Consequently, in the mechanism of the administrative-legal regulating providing such order administratively- judicial norms are selected. Exactly administratively-judicial norms set the borders of jurisdiction activity» [14].
Administrative jurisdiction today sharply needs the proper form of the theoretical and practical expression. It supposes the necessity of more clear understanding of administrative process as a type of judicial activity. It appears that «exactly from such initial positions will be formed new, proper the modern pictures of setting of the state, its organs and public service in providing public interests system of relations of citizen and the state»[15].
As for forming and providing the legal status of participants of administrative process, their rights and duties can differ with nothing usual for any trial right duties. These judicial rights and duties are elaborated and do not require additional regulation. It is necessary only to mark that all present guarantees of legality and justice in full are provided the legal proceeding, while a question about rights and their guarantees always remains opened at consideration of business the interested person.
Any dispute, including - administrative-legal, is characterized by the presence of sides, one of which breaks the set rules of behavior probably, and other, in this connection, applies in a court for restoring the management order. What distinguishing features were not accompany these disputes, there is one substantial feature in them - all of them affect rights and interests of their participants. The interested administrative organs always and in accordance to a law can characterize the actions of separate person (persons) as supposed violator of the set rules of behavior, but to declare the proper requirements these organs owe only in a judicial order.
The kernel of contradictions of extra-judicial order of dispatch of administrative businesses is made by contradictions, including, between economic interests of citizens, nature of institutes of ownness, economic freedom and measure of possible state interference in them, as often take property character. Undeniable is to, that judicial consideration of dispute always remains uniquely his possible and impartial consideration, maximally remote the department personal interest of management organs. Equality before a law and court, competitiveness and equality of rights of sides, publicity and spontaneity of judicial trial is all plays in the favour of correct permission of business. Whether there is in actual fact of violation of management order by a citizen, and what are legal consequences in this connection, whether a citizen causes harm to the state, in what size and quality a citizen must carry property responsibility - a court will set at the trial of business and during proving sides.
For every dispute is characteristically, that his participants stand in opposition to each other in accordance with own interests, and none of them can remove an arising up legal conflict. Participants are equal, therefore exactly the court must settle a dispute essentially. And the main sense of administratively-judicial activity consists just in the proper administrative legal proceeding. From here, the main task of process is providing of judicial- legal protection of equitable rights and interests of participants of the process, including, and public interests. 
Existing problems of administrative process must be solved both in a theoretical and in practical order by the direct fixing of the system of his principles. One objective principles of the proper administrative process will be instrumental in realization other its principles, and their positiveness will depend, on what direction they will be carried out in - in accordance to their essense or vice versa.
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